
Extract from Hansard 
[COUNCIL - Friday, 24 October 2003] 

 p12642b-12645a 
Hon Alan Cadby; Hon Nick Griffiths 

 [1] 

BUSINESS TAX REVIEW (ASSESSMENT) BILL (NO. 2) 2003 
Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon Nick Griffiths (Minister for Housing and 
Works) in charge of the Bill. 

Clauses 1 to 18 put and passed. 

Clause 19: Section 63AB amended - 

Hon ALAN CADBY:  Can the minister explain why in proposed subsection (2)(b) there is a need to reduce five 
persons to two persons?  

Hon NICK GRIFFITHS:  This is the wholesale unit trust provision and is about giving relief to wholesale unit 
trusts.  The industry was concerned that having five persons was too restrictive and a number of wholesale unit 
trusts would miss out.  By reducing the number to two, the benefit is spread.  It was a direct result of the 
consultation process with industry.  This is designed to make matters better for Western Australian taxpayers.  
We are increasing the benefits by reducing the criteria from five to two. 

Clause put and passed. 

Clauses 20 to 24 put and passed. 

Clause 25:  Sections 63AG to 63AJ inserted and transitional - 
Hon ALAN CADBY:  What benefits will proposed section 63AI provide to the State or to an investor? 

Hon NICK GRIFFITHS:  The purpose of the proposed section is to prevent duty from being paid twice, which 
will be a clear benefit to an investor, and it will encourage investment in the State, which will be a clear benefit 
to the State. 

Clause put and passed. 

Clauses 26 to 36 put and passed. 

Clause 37:  Sections 74B and 74C inserted - 
Hon NICK GRIFFITHS:  Two proposed amendments to clause 37 stand in my name on the supplementary 
notice paper and I will move them consecutively shortly.  The proposed sections deal with put and call 
arrangements and succession planning for small businesses.  Without wishing to transgress standing orders, I 
will say that when these matters were dealt with in the other place, the Opposition raised a number of issues.  
The Leader of the Opposition requested that further consultation take place with industry to ensure that the 
provisions being put in place would produce the appropriate result.  The Treasurer gave an undertaking to the 
Leader of the Opposition that further consultation would occur.  As a result of that further consultation, concerns 
were raised that the circumstances that both sides of Parliament wished to address would not be adequately 
addressed, particularly circumstances in which a proprietor ceased to be a proprietor of a business due to 
dismissal, expulsion or voluntary retirement, or in which a proprietor was not an individual.  As a result of that, 
further amendments were drafted and placed on the supplementary notice paper.  In the general scheme of 
things, the amendments essentially are minor changes to the exclusion of what would be considered to be a 
genuine and proper use of put and call operations.  I move -  

Page 63, lines 8 to 14 - To delete the lines and insert instead - 

(b) that the call option and the put option form part of a scheme of call options and put 
options given by the proprietors of a business that - 

(i) are for, and only for, the purpose of facilitating the continuation of the 
business by one or some of the proprietors (the “continuing proprietor or 
proprietors”); and 

(ii) are not exercisable except on the occurrence of an event specified in them 
that would cause the continuing proprietor or proprietors to seek to acquire 
the interest of another of the proprietors. 

This proposed amendment addresses the common practice used in succession planning by small businesses in 
which proprietors grant put and call options to each other to facilitate the continuation of the business by one or 
more of its proprietors.  The exclusion will apply when the options are exercisable only on the occurrence of an 
event specified in them that would cause the continuing proprietors to seek to acquire the interests of the other 
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proprietors.  The proposed amendment also allows for circumstances in which the proprietor may not be an 
individual. 

Amendment put and passed. 
Hon NICK GRIFFITHS:  I move -  

Page 63, after line 20 - To insert - 

(d) in any other case, a person the Commissioner determines to be a proprietor of the 
business. 

The proposed amendment is couched widely.  Its intent is to provide for circumstances in which a business is 
carried on other than by a partnership, company or unit trust, and allows the Commissioner of State Revenue to 
determine that a person is a proprietor of the business. 

Amendment put and passed. 
Hon ALAN CADBY:  I want to check on the intellectual property provisions in proposed section 74C(1) under 
the definition of “intellectual property” at page 70.  Could intellectual property be defined as an idea?  If in the 
transfer of a proprietor’s interests an idea of a proprietor is transferred and that idea is developed at a later stage, 
would that be caught by the provisions in paragraph (b)(ii)?  In other words, if an idea is developed and it can be 
shown that the proprietor held the idea before the transfer, would that be subject to some form of tax?   

Hon NICK GRIFFITHS:  No. 

Hon ALAN CADBY:  Proposed section 74C (10) at page 73 states that “the Commissioner may determine the 
dutiable amount on another basis”.  Can the minister give me an example of when the commissioner would 
actually move to do that?  A formula is provided to work out the dutiable amount, but it states that the 
commissioner can do it by other means.  Can the minister give me a practical example of that? 

Hon NICK GRIFFITHS:  If a circumstance existed in which another jurisdiction had a different method of 
valuing, it would be open to us to use that other jurisdiction’s method of valuation.  It is part of trying to avoid a 
double duty or double jeopardy for the taxpayer. 

Hon Alan Cadby:  It is there for the benefit of the investor rather than the State? 

Hon NICK GRIFFITHS:  The example I have given is the most common, but it is certainly for the benefit of the 
taxpayer.  Again, this facilitates investment and economic activity, which is for the benefit of the State. 

Clause, as amended, put and passed. 

Clauses 38 and 39 put and passed. 

Clause 40:  Section 75AG amended and transitional - 
Hon ALAN CADBY:  This clause is to do with thresholds for exemption from stamp duty for purchasers of 
property.  During my briefing I asked how these figures were worked out, and I received a response that when 
the Bill was prepared some calculations were done, which meant that these figures were the most appropriate at 
the time.  When were these figures worked out and do they reflect the rapid increase in house prices that has 
occurred in the past few months? 

Hon NICK GRIFFITHS:  I am not in a position to give a precise date.  The process that gave rise to the measures 
that are now before the House commenced in February 2001.  The report was tabled in February 2002.  The 
figures were before government in late 2001. 

I ask you to bear with me for a moment, Mr Chairman.  I want to clarify this issue so that I can provide accurate 
information.  I think I have it right now.  A report was presented to the Treasurer in February 2002.  That relates 
to the two publications to which I was referring.  I am advised that the figures were worked out progressively, 
but they were in their current form during October 2001.  I think that is the point the honourable member wished 
to have clarified; again, I cannot give a precise date.  In respect of their relevance, I am advised that the median 
price for first home buyers statewide in 2002-03 was in the order of $156 000, so the threshold of $185 000 is 
significantly above that. 

Hon ALAN CADBY:  My electorate is the North Metropolitan Region, and first home buyers will purchase in 
the areas of, say, Beldon, which is an older suburb, and the new suburbs of Clarkson and Quinns Rocks.  I did a 
bit of a search last week of the house prices in those regions, and it was very difficult to find a house priced 
below $220 000, never mind $185 000.  Then I looked at the price of a block of land in, say, Butler, which is an 
area of rapid development targeting first home buyers, and the price was $100 000-plus.  This was also the case 
in Quinns Rocks.  These figures for the threshold for exemption from stamp duty are considerably lower than 
they should be.  By the minister’s own admission, they are out of date.  With the rapid increase in these values of 
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between 13 and 20 per cent, as reported in last weekend’s edition of the Sunday Times, they will be even more 
out of date within the next 12 months.  That means that a lot of young people who are trying to buy their first 
home will not get any sort of exemption or reduction in stamp duty, which, as I said earlier, is a considerable 
penalty for these young people to have to pay.  Is there any likelihood that these figures will be revisited in the 
near future, or will they be set in concrete for the next X number of years?  They are woefully low.   

Hon NICK GRIFFITHS:  I note what the honourable member has said.  The fact is that the threshold has been 
increased.  The honourable member is suggesting that he would like it to be increased further.  It will be 
interesting to see what the Opposition proposes in that regard in due course.  Matters to do with taxation and the 
like are considered by government in the ordinary course of events.  When Governments of any persuasion give 
consideration to that, they take into account the general wellbeing of the community.  People sometimes differ in 
their views on whether what a Government is proposing is for the general wellbeing of the community or 
otherwise, but that is part of the political process and of living in a society in which different points of view are 
expressed from time to time.   

Hon ALAN CADBY:  I make the point that in terms of some relief on stamp duty, this Government has provided 
nothing to the voters of the North Metropolitan Region.   

Clause put and passed. 

Clauses 41 to 69 put and passed. 

Clause 70:  Section 76B amended - 
Hon ALAN CADBY:  This clause is of concern to me because at the end of a vehicle run, companies engage in 
major discounting to get rid of their vehicles.  It seems that if Ford, for example, discounted its vehicles by 
$2 000, stamp duty would still be payable on the original price, which I think is grossly unfair.   

Hon NICK GRIFFITHS:  Stamp duty is payable on the recommended retail price.   

Clause put and passed. 

Clauses 71 to 109 put and passed. 

Title put and passed. 

Bill reported, with amendments. 
 


